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Andrew J. Smiley, Esq. 
Smiley & Smiley, LLP 

122 East 42nd Street, NYC 10168 
212.986.2022 

asmiley@smileylaw.com 
www.smileylaw.com 

www.thementoresq.com 
 

 CURRICULUM VITAE 
Education: 

 

·Brooklyn Law School - Juris Doctorate 1996 
 

Moot Court Honor Society - Vice President/Executive Board (Chair of Trial Division) 
Moot Court Honor Society - Competitor - National Appellate Trademark Competition 
Moot Court Honor Society – Coach, National Trial Team – Regional Champions 
CALI Excellence For The Future Award - Advanced Legal Research 
Judge Edward and Doris A. Thompson Award for Excellence in Trial Advocacy 

·Tulane University, New Orleans, LA - Bachelor of Arts (Honors, Psychology) 1993 

Professional: 
· Smiley & Smiley, LLP 

Managing Partner & Senior Trial Attorney, January 2001 - present 
Associate, June 1996 - December 2000 
Law Clerk, September 1993 - June 1996 
Major verdicts and settlements in plaintiffs' personal injury, medical malpractice and 
wrongful death litigation

mailto:asmiley@smileylaw.com
http://www.smileylaw.com/
http://www.thementoresq.com/
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· Adjunct Clinical Instructor of Law - Brooklyn Law School, Trial Advocacy Program (1998- 
2004) 

 
· The Mentor Esq. Podcast – A Podcast for Lawyers  
 

• Founder & Host (2019 – Present) 
 
· New York “Super Lawyer” 

2010, 2011,2012, 2013, 2014, 2015, 2016, 2017, 2018, 2019, 2020, 2021, 2022, 2023, 
2024 

 
Bar Admissions: 
- The United States Supreme Court 
- New York State Courts 
- United States Eastern District, Southern District &  

Northern District of New York 
- United States District Court of Vermont 
 

Organizations/Affiliations: 
 

·New York State Academy of Trial Lawyers 
-Immediate Past President (May 2018- May 2019) 
-President (May 2017 – May 2018) 
-President-Elect – (April 2016- May 2017) 
-Vice President – 1st Dept. (July 2013-May 2016) 
-Executive Committee (May 2019 – present) 
- Board of Directors (2013- present) 
- Judicial Screening Committee (2013- present) 
- Master CLE Instructor (2020 – present) 
- CLE Instructor (2013 – present) 

 
·New York City Trial Lawyers Alliance 

-Chairman of Board of Governors (July 2017 – July 2019) 
-President (July 2015 – July 2017) 
-Vice President (June 2013 – July 2015) 
-Treasurer (June 2011 – June 2013) 
-Secretary (June 2009- June 2011) 
-Board of Directors (2000-present) 

 
• Judicial Screening Committee, Kings County Democratic Party (2013) 
• New York State Bar Association 
• Brooklyn Bar Association 

 Medical Malpractice Committee 
 Supreme Courts Committee 
• American Bar Association 
• The American Association for Justice 
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• Brooklyn Law School Alumni Association 
• National Order of Barristers 
• Lime Rock Drivers Club 
• Porsche Club of America (Connecticut Valley Region) 
• Porsche Sim Racing League 
• Sports Car Driving Association (SCDA) 
• Just Hands Racing Foundation – Board of Directors 

 
Authored Books 

Smiley, Andrew J. How to Successfully Litigate a Personal Injury Case – A Practical Guide,  
2022, The Mentor Esq. Handbook Series – Amazon Best Seller in Personal Injury Law 
 
Smiley, Andrew J. Successful Trial Skills – A Practical Guide to Jury Selection, Opening 
Statements, Direct & Cross Examinations and Closing Arguments, 2024, The Mentor Esq. 
Handbook Series – Amazon #1 New Release in Trial Practice 

 
Continuing Legal Education (CLE) Presentations: 

(72) Working with Experts, Office of The New York State Attorney General – Legal Education 
and Professional Development, April 2, 2024 

(71) Novel Negligence Cases – Part 3: How to Successfully Litigate Ski Accident Cases, New York 
State Academy of Trial Lawyers, March 6, 2024 

(70) Novel Negligence Cases – Part 1: How to Successfully Litigate Personal Trainer and Gym 
Negligence Cases, New York State Academy of Trial Lawyers, January 3, 2024 

(69) Litigation Back to Basics – Part 3: Introducing Evidence and Impeaching Witnesses, New 
York State Academy of Trial Lawyers, December 6, 2023 

(68) Litigation Back to Basics – Part 2: Working With Experts, New York State Academy of Trial 
Lawyers, November 1, 2023 

(67) Construction Site Injury Litigation: Pursuing or Defending Claims Against Site Owners, 
Contractors, and Other Third Parties, Strafford CLE/BarBri, October 17, 2023 

(66) Litigation Back to Basics – Part 1: Preparing and Conducting Depositions, New York State 
Academy of Trial Lawyers, October 4, 2023 

(65) Depositions, Office of The New York State Attorney General – Legal Education and 
Professional Development, September 28, 2023 

(64) How to Litigate a Medical Malpractice Case – Part 6: The Trial, New York State Academy of 
Trial Lawyers, June 7, 2023 
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Continuing Legal Education (CLE) Presentations Continued: 

(63) How to Litigate a Medical Malpractice Case – Part 5: Pre-Trial Preparation, New York State 
Academy of Trial Lawyers, May 3, 2023 

(62) How to Litigate a Medical Malpractice Case – Part 4: Discovery & Depositions, New York 
State Academy of Trial Lawyers, April 4, 2023 

(61) How to Litigate a Medical Malpractice Case – Part 3: Commencing the Action, New York 
State Academy of Trial Lawyers, February 28, 2023 

(60) How to Litigate a Medical Malpractice Case – Part 2: Expert Selection, New York State 
Academy of Trial Lawyers, February 1, 2023 

(59) How to Litigate a Medical Malpractice Case – Part 1: The Initial Screening, New York State 
Academy of Trial Lawyers, January 4, 2023 

(58) How to Litigate a Construction Accident Case – Part 4: Motion Practice, New York State 
Academy of Trial Lawyers, December 7, 2022 

(57) Preparing for Depositions: Best Practices for Asking and Answering Questions, Office of 
The New York State Attorney General, 2022 Legislature Program, December 6, 2022 

(56) How to Litigate a Construction Accident Case – Part 3: Depositions, New York State 
Academy of Trial Lawyers, November 2, 2022 

(55) How to Litigate a Construction Accident Case – Part 2: Commencing The Action, New York 
State Academy of Trial Lawyers, October 3, 2022 

(54) Trial Series: Part 2 - Opening Statement Webinar, Queens County Bar Association, September 
22, 2022 

(53) How to Litigate a Construction Accident Case – Part 1: An Overview of New York Labor Law, 
New York State Academy of Trial Lawyers, September 7, 2022 

(52) How to Litigate a Catastrophic Automobile Accident Case – Part 6: The Trial, New York State 
Academy of Trial Lawyers, July 6, 2022 

(51) How to Litigate a Catastrophic Automobile Accident Case – Part 5: Mediation and Settlement, 
New York State Academy of Trial Lawyers, June 2, 2022 

(50) How to Litigate a Catastrophic Automobile Accident Case – Part 4: Expert Depositions, New 
York State Academy of Trial Lawyers, May 4, 2022 

(49) How to Litigate a Catastrophic Automobile Accident Case – Part 3: Liability and Damages 
Experts, New York State Academy of Trial Lawyers, April 6, 2022 

(48) How to Litigate a Catastrophic Automobile Accident Case – Part 2: Commencing the Action, 
New York State Academy of Trial Lawyers, March 2, 2022 
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Continuing Legal Education (CLE) Presentations Continued: 

(47) How to Litigate a Catastrophic Automobile Accident Case – Part 1: The Investigation, New 
York State Academy of Trial Lawyers, February 4, 2022 

(46) Anatomy of a Trial, a Trial Skills Series – Part 5: Summations, New York State Academy of 
Trial Lawyers, January 5, 2022 

(45) Anatomy of a Trial, a Trial Skills Series – Part 4: Cross-Examination, New York State 
Academy of Trial Lawyers, December 1, 2021 

(44) Anatomy of a Trial, a Trial Skills Series – Part 3: Direct Examination, New York State 
Academy of Trial Lawyers, November 3, 2021 

(43) Anatomy of a Trial, a Trial Skills Series – Part 2: Opening Statements, New York State 
Academy of Trial Lawyers, October 6, 2021 

(42) Anatomy of a Trial, a Trial Skills Series – Part 1: Jury Selection, New York State Academy of 
Trial Lawyers, September 10, 2021 

(41) How to Successfully Litigate a Personal Injury Case Series - Part 7: It’s a Wrap!, New York 
State Academy of Trial Lawyers, July 7, 2021 

(40) How to Successfully Litigate a Personal Injury Case Series - Part 6: The Trial, New York 
State Academy of Trial Lawyers, June 2, 2021 

(39) How to Successfully Litigate a Personal Injury Case Series - Part 5:Pre-Trial Disclosures 
and Gearing up for Trial, New York State Academy of Trial Lawyers, May 5, 2021 

(38) How to Successfully Litigate a Personal Injury Case Series - Part 4: Depositions, New York 
State Academy of Trial Lawyers, April 7, 2021 

(37) How to Successfully Litigate a Personal Injury Case Series - Part 3: Your Adversary, the 
Preliminary Conference and Initial Discovery, New York State Academy of Trial Lawyers, 
March 3, 2021 

(36) How to Successfully Litigate a Personal Injury Case Series - Part 2: Early Settlement, 
Jurisdiction, Venue & Commencing The Lawsuit, New York State Academy of Trial Lawyers, 
February 3, 2021 

(35) How to Successfully Litigate a Personal Injury Case Series - Part 1: Getting the Case, 
Investigation and Ready to File, New York State Academy of Trial Lawyers, January 6, 2021 

(34) Brick by Brick: Building a Personal Injury Practice, New York State Academy of Trial 
Lawyers, December 10, 2020 

(33) Working with Experts to Build Your Case, New York State Academy of Trial Lawyers, 
October 8, 2020 
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Continuing Legal Education (CLE) Presentations Continued: 

(32) Fitness Industry Liability: Gyms, Trainers and Waivers, The Mentor Esq. Podcast, September 
8, 2020 

(31) Let's Make a Federal Case Out of It: Litigating Personal Injury Cases in Federal Court, New 
York State Academy of Trial Lawyers, June 9, 2020 

(30) Crisis Management - The Corona Virus Pandemic, The Mentor Esq. Podcast, April 9, 2020 

(29) Do You Have a Federal Tort Claims Act Case in Your Office, New York State Academy of 
Trial Lawyers, December 10, 2019 

(28) Auto and Truck Claims, Accidents and Litigation 2019 – Evaluating Damages and Use of 
Experts, New York State Bar Association, September 9, 2019 

(27) Thoughts and Strategies in the Ever-Evolving Product Liability Litigation – The Plaintiff’s 
Perspective, The Defense Association of New York, March 12, 2019 
 
(26) Trial Techniques: Lessons on Dealing with Millennial Jurors; Summations; Requests to 
Charge and Post-Trial Motions, The Defense Association of New York, January 31, 2019 
 
(25) Trial Techniques: Interactive Lessons from the Plaintiff and Defense Perspectives, The 
Defense Association of New York, September 17, 2018 

 
(24) Punitive Damages – What to Plead, What to Prove: Medical Malpractice, New York State 
Academy of Trial Lawyers, June 8, 2017 & June 21, 2017 
 
(23) Presenter on Evidence, 2016 Annual Update, Precedents & Statutes for Personal Injury 
Litigators, New York State Academy of Trial Lawyers, September 30, 2016 
 
(22) Medical Malpractice in New York: A View from All Sides: The Bench, The Bar and OCA, 
New York State Bar Association, October 11, 2015 
(21) Effectively Using Experts in Personal Injury Cases, Lawline, October 8, 2015 

(20) Killer Cross Examination Strategies, Clear Law Institute, April 21, 2015 
 
(19) Powerful Opening Statements, Clear Law Institute, January 13, 2015 

(18) The Dram Shop Law: New York Liquor Liability, Lawline.com, November 20, 2014 
 
(17) Killer Cross Examination Strategies, Lawline.com, November 20, 2014 

 
(16) Trial Techniques: Tricks of the Trade Update, Lawline.com, October 14, 2014 

 
(15) Personal Trainer Negligence Update, Lawline.com, October 14, 2014 

 
(14) Trial Techniques – Part 2: Cross- Examination & Closing Arguments, Brooklyn Bar 
Association, May 15, 2014 
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Continuing Legal Education (CLE) Presentations Continued: 
 
(13) Trial Techniques – Part 1: Jury Selection, Opening Statements & Direct Examination, 
Brooklyn Bar Association, May 7, 2014 

 
(12) Health, Fitness & Adventure Sports Liability, New York State Bar Association, August 1, 
2013 

 
(11) Direct Exams: How To Make Your Witnesses Shine, New York State Academy of Trial 
Lawyers, May 6, 2013 

 
(10) Opening Statements: A Recipe for Success, Lawline.com, August 7, 2012 

 
(9)“You Had Me at Hello”: Delivering an Effective and Powerful Opening Statement, New York 
State Academy of Trial Lawyers, April 1, 2012 

 
(8) Preparing the Construction Accident Case, New York County Lawyers Association, March 
26, 2012 

 
(7) The Nults and Bolts of a Trial, New York State Academy of Trial Lawyers, October 24, 2011 
 
(6) Personal Trainer Negligence, Lawline.com, March 22, 2011 
 
(5) Trial Effectively Using Experts in Personal Injury Cases, Lawline.com, May 4, 2011 
Techniques: The Tricks of the Trade, Lawline.com, February 16, 2011 
 

  (4) Practice Makes Perfect: Learn to Practice Like a Pro, Lawline.com, January 18, 2011  
 
(3) Jury Selection 101, New York State Academy of Trial Lawyers, December 14, 2010 
 
(2) Practical Guidelines for Getting Items into Evidence, Lawline.com, March, 2010  

(1) Winning Your Case: Trial Skills that Count, Lawline.com, August 21, 2009  

Television Appearances 
Fox News Channel 

-The O’Reilly Factor 
-What’s Happening Now with Martha McCallum 
- America’s News Room 
- Fox & Friends 
-Fox Business Channel 
-Neil Cavuto 
-Money with Melissa Francis 

CNN -Anderson Cooper 360 
ET – Entertainment Tonight 
Bloomberg TV 
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Headline News 
Tru TV 
Court TV 
The Morning Show with Mike and Juliet 

 
Interests, Hobbies: 

 

High Performance Driving Events, Sim Racing, Tennis, Lego, Cooking 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



§ 11-101. Compensation for injury caused by the illegal..., NY GEN OBLIG §...  
 
 

 © 2015 Thomson Reuters. No claim to original U.S. Government Works. 1 
 

McKinney’s General Obligations Law § 11-101 

§ 11-101. Compensation for injury caused by the illegal sale of intoxicating liquor 

Currentness 
 
 

1. Any person who shall be injured in person, property, means of support, or otherwise by any intoxicated person, or by reason 
of the intoxication of any person, whether resulting in his death or not, shall have a right of action against any person who shall, 
by unlawful selling to or unlawfully assisting in procuring liquor for such intoxicated person, have caused or contributed to 
such intoxication; and in any such action such person shall have a right to recover actual and exemplary damages. 
  
 

2. In case of the death of either party, the action or right of action given by this section shall survive to or against his or her 
executor or administrator, and the amount so recovered by either a husband, wife or child shall be his or her sole and separate 
property. 
  
 

3. Such action may be brought in any court of competent jurisdiction. 
  
 

4. In any case where parents shall be entitled to such damages, either the father or mother may sue alone therefor, but recovery 
by one of such parties shall be a bar to suit brought by the other. 
  
 

Credits 
 
(L.1963, c. 576, § 1. Amended L.1980, c. 281, § 20.) 
  
 
Notes of Decisions (325) 
 

McKinney’s General Obligations Law § 11-101, NY GEN OBLIG § 11-101 
Current through L.2015, chapters 1 to 13, 50 to 54, 61. 
End of Document 
 

© 2015 Thomson Reuters. No claim to original U.S. Government Works. 
 

 
 

http://www.westlaw.com/Link/RelatedInformation/NotesofDecisions?docGuid=NF1231360883D11D8A8ACD145B11214D7&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=NotesOfDecision&contextData=(sc.UserEnteredCitation)


New York Consolidated Laws, General 
Obligations Law - GOL § 11-100. 
Compensation for injury or damage caused 
by the intoxication of a person under the age 
of twenty-one years 
Current as of January 01, 2021 | Updated by FindLaw Staff 

1. Any person who shall be injured in person, property, means of support or otherwise, by 
reason of the intoxication or impairment of ability of any person under the age of twenty-one 
years, whether resulting in his death or not, shall have a right of action to recover actual damages 
against any person who knowingly causes such intoxication or impairment of ability by 
unlawfully furnishing to or unlawfully assisting in procuring alcoholic beverages for such person 
with knowledge or reasonable cause to believe that such person was under the age of twenty-one 
years. 

2. In case of the death of either party, the action or right of action established by the provisions 
of this section shall survive to or against his or her executor or administrator, and the amount so 
recovered by either a husband, wife or child shall be his or her sole and separate property. 

3. Such action may be brought in any court of competent jurisdiction. 

4. In any case where parents shall be entitled to such damages, either of such parents may bring 
an action therefor;  but that recovery by either one of such parties shall constitute a bar to suit 
brought by the other. 

 

https://www.findlaw.com/company/our-team.html


N.Y. Alco. Bev. Cont. Law § 65 
Current through 2024 NY Law Chapters 1-50, 52-55, 57, 61-117 
Section 65 - Prohibited sales 

No person shall sell, deliver or give away or cause or permit or procure to be sold, delivered or 
given away any alcoholic beverages to 

1. Any person, actually or apparently, under the age of twenty-one years;2. Any visibly 
intoxicated person;3. Any habitual drunkard known to be such to the person authorized to 
dispense any alcoholic beverages.4. Neither such person so refusing to sell or deliver under this 
section nor his or her employer shall be liable in any civil or criminal action or for any fine or 
penalty based upon such refusal, except that such sale or delivery shall not be refused, withheld 
from or denied to any person on account of race, creed, color or national origin.5. The provisions 
of subdivision one of this section shall not apply to a person who gives or causes to be given any 
such alcoholic beverage to a person under the age of twenty-one years, who is a student in a 
curriculum licensed or registered by the state education department and is required to taste or 
imbibe alcoholic beverages in courses which are part of the required curriculum, provided such 
alcoholic beverages are used only for instructional purposes during on-campus or offcampus 
courses conducted pursuant to such curriculum.6. In any proceeding pursuant to section one 
hundred eighteen of this chapter to revoke, cancel or suspend a license to sell alcoholic 
beverages, in which proceeding it is alleged that a person violated subdivision one of this 
section; (a) it shall be an affirmative defense that such person had produced a photographic 
identification card apparently issued by a governmental entity and that the alcoholic beverage 
had been sold, delivered or given to such person in reasonable reliance upon such identification. 
In evaluating the applicability of such affirmative defense, the authority shall take into 
consideration any written policy adopted and implemented by the seller to carry out the 
provisions of paragraph (b) of subdivision two of section sixty-five-b of this article; and(b) it 
shall be an affirmative defense that at the time of such violation such person who committed 
such alleged violation held a valid certificate of completion or renewal from an entity authorized 
to give and administer an alcohol training awareness program pursuant to subdivision twelve of 
section seventeen of this chapter. Such licensee shall have diligently implemented and complied 
with all of the provisions of the approved training program. In such proceeding to revoke, cancel 
or suspend a license pursuant to section one hundred eighteen of this chapter, the licensee must 
prove each element of such affirmative defense by a preponderance of the credible evidence. 
Evidence of three unlawful sales of alcoholic beverages by any employee of a licensee to persons 
under twenty-one years of age, within a two year period, shall be considered by the authority in 
determining whether the licensee had diligently implemented such an approved program.7. In 
any proceeding pursuant to section one hundred eighteen of this chapter to revoke, cancel or 
suspend a license to sell alcoholic beverages, in which proceeding a charge is sustained that a 
person violated subdivision one or two of this section and the licensee has not had any 
adjudicated violation of this chapter at the licensed premises where the violation occurred within 
the previous five year period; and (a) at the time of such violation the person that committed 
such violation held a valid certificate of completion or renewal from an entity authorized to give 
and administer an alcohol training awareness program pursuant to subdivision twelve of section 



seventeen of this chapter, the civil penalty related to such offense shall be recovery of, as 
provided for in section one hundred twelve of this chapter, the penal sum of the bond on file 
during the period in which the violation took place; or(b) at the time of such violation the 
licensee has not had any adjudicated violations of this chapter at the licensed premises where the 
violation occurred within the previous five year period, any civil penalty imposed shall be 
reduced by twenty-five percent if the licensee submits written proof, within ninety days of the 
imposition of such civil penalty, that all of the licensee's employees involved in the direct sale or 
service of alcoholic beverages to the public at the licensed premises where the violation occurred 
have obtained a valid certificate of completion or renewal from an entity authorized to give and 
administer an alcohol training awareness program pursuant to subdivision twelve of section 
seventeen of this chapter.  

For the purposes of this subdivision, the five year period shall be measured from the dates that 
the violations occurred. 

N.Y. Alco. Bev. Cont.Law § 65 

Amended by New York Laws 2016 , ch. 409, Sec. 1, eff. 11/4/2016. 
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