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CURRICULUM VITAE 
Education: 

·Brooklyn Law School - Juris Doctorate 1996

Moot Court Honor Society - Vice President/Executive Board  (Chair of Trial Division) 
Moot Court Honor Society - Competitor - National Appellate Trademark Competition 
Moot Court Honor Society – Coach, National Trial Team – Regional Champions 
CALI Excellence For The Future Award - Advanced Legal Research 
Judge Edward and Doris A. Thompson Award for Excellence in Trial Advocacy 

·Tulane University, New Orleans, LA - Bachelor of Arts (Honors, Psychology) 1993

Professional: 
· Smiley & Smiley, LLP

Managing Partner & Senior Trial Attorney, January 2001 - present 
Associate, June 1996 - December 2000 
Law Clerk, September 1993 - June 1996 
Major verdicts and settlements in plaintiffs' personal injury, medical malpractice and 
wrongful death litigation.   



Andrew J. Smiley, Esq.  Curriculum Vitae, Page 2 

· Adjunct Clinical Instructor of Law - Brooklyn Law School, Trial Advocacy Program (1998-
2004)

· New York “Super Lawyer”
2010, 2011,2012, 2013, 2014, 2015, 2016, 2017, 2018, 2019, 2020,2021 

·Bar Admissions:
- The United States Supreme Court
- New York State Courts
- United States Eastern District, Southern District & Northern 

District of New York
- United State District Court of Vermont.
Organizations/Affiliations: 

·New York State Academy of Trial Lawyers
-Immediate Past President (May 2018- May 2019)
-President  (May 2017 – May 2018)
-President-Elect – (April 2016- May 2017)
-Vice President – 1st Dept. (July 2013-May 2016)
-Executive Committee ( May 2019 – present)
- Board of Directors (2013- present)
- Judicial Screening Committee (2013- present)

·New York City Trial Lawyers Alliance
-Chairman of Board of Governors (July 2017 – July 2019)
-President (July 2015 – July 2017)
-Vice President (June 2013 – July 2015)
-Treasurer (June 2011 – June 2013)
-Secretary (June 2009- June 2011)
-Board of Directors (2000-present)

· Judicial Screening Committee, Kings County Democratic Party (2013)
·New York State Bar Association
· Brooklyn Bar Association

-Medical Malpractice Committee
-Supreme Courts Committee

·The American Association for Justice
·American Bar Association
·Brooklyn Law School Alumni Association
·National Order of Barristers
· Friars Club - member
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Continuing Legal Education (CLE) Presentations: 

How to Successfully Litigate a Personal Injury Case Series - Part 2: Early Settlement, 
Jurisdiction, Venue & Commencing The Lawsuit, New York State Academy of Trial Lawyers, 
February 3, 2021 

How to Successfully Litigate a Personal Injury Case Series - Part 1: Getting the Case, 
Investigation and Ready to File, New York State Academy of Trial Lawyers, January 6, 2021 

Brick by Brick: Building a Personal Injury Practice, New York State Academy of Trial Lawyers, 
December 10, 2020 

Working with Experts to Build Your Case, New York State Academy of Trial Lawyers, October 
8, 2020 

Fitness Industry Liability: Gyms, Trainers and Waivers, The Mentor Esq. Podcast, September 8, 
2020 

Let's Make a Federal Case Out of It: Litigating Personal Injury Cases in Federal Court, New 
York State Academy of Trial Lawyers, June 9, 2020 

Crisis Management - The Corona Virus Pandemic, The Mentor Esq. Podcast, April 9, 2020 

Do You Have a Federal Tort Claims Act Case in Your Office, New York State Academy of Trial 
Lawyers, December 10, 2019 

Auto and Truck Claims, Accidents and Litigation 2019 – Evaluating Damages and Use of Experts, 
New York State Bar Association, September 9, 2019 

Thoughts and Strategies in the Ever-Evolving Product Liability Litigation – The Plaintiff’s 
Perspective, The Defense Association of New York, March 12, 2019 

Trial Techniques: Lessons on Dealing with Millennial Jurors; Summations; Requests to Charge 
and Post-Trial Motions, The Defense Association of New York, January 31, 2019 

Trial Techniques: Interactive Lessons from the Plaintiff and Defense Perspectives, The Defense 
Association of New York, September 17, 2018 

Punitive Damages – What to Plead, What to Prove: Medical Malpractice, New York State 
Academy of Trial Lawyers, June 8, 2017 & June 21, 2017 

Presenter on Evidence, 2016 Annual Update, Precedents & Statutes for Personal Injury 
Litigators, New York State Academy of Trial Lawyers, September 30, 2016 
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Continuing Legal Education (CLE) Presentations Continued: 

Medical Malpractice in New York: A View from All Sides: The Bench, The Bar and OCA, New 
York State Bar Association, October 11, 2015 

Effectively Using Experts in Personal Injury Cases, Lawline, October 8, 2015 

Killer Cross Examination Strategies,  Clear Law Institute, April 21, 2015 

Powerful Opening Statements, Clear Law Institute, January 13, 2015 

The Dram Shop Law: New York Liquor Liability, Lawline.com, November 20, 2014 

Killer Cross Examination Strategies, Lawline.com, November 20, 2014 

Trial Techniques: Tricks of the Trade Update, Lawline.com, October 14, 2014 

Personal Trainer Negligence Update, Lawline.com, October 14, 2014 

Trial Techniques – Part 2: Cross- Examination & Closing Arguments, Brooklyn Bar 
Association, May 15, 2014 

Trial Techniques – Part 1: Jury Selection, Opening Statements & Direct Examination, Brooklyn 
Bar Association, May 7, 2014 

Health, Fitness & Adventure Sports Liability, New York State Bar Association, August 1, 2013 

Direct Exams: How To Make Your Witnesses Shine, New York State Academy of Trial Lawyers, 
May 6, 2013 

Opening Statements: A Recipe for Success, Lawline.com, August 7, 2012 

 “You Had Me at Hello”: Delivering an Effective and Powerful Opening Statement, New York 
State Academy of Trial Lawyers, April 1, 2012 

Preparing the Construction Accident Case, New York County Lawyers Association, March 26, 
2012 

The Nults and Bolts of a Trial, New York State Academy of Trial Lawyers, October 24, 2011 

Personal Trainer Negligence, Lawline.com, March 22, 2011 

Effectively Using Experts in Personal Injury Cases, Lawline.com, May 4, 2011 
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Continuing Legal Education (CLE) Presentations Continued: 

Trial Techniques: The Tricks of the Trade, Lawline.com, February 16, 2011 

Practice Makes Perfect: Learn to Practice Like a Pro, Lawline.com, January 18, 2011 

Jury Selection 101, New York State Academy of Trial Lawyers, December 14, 2010 

Practical Guidelines for Getting Items into Evidence, Lawline.com, March, 2010 

Winning Your Case: Trial Skills that Count, Lawline.com, August 21, 2009 

Television Appearances – Legal Commentary: 

Fox News Channel 
-The O’Reilly Factor
-What’s Happening Now with Martha McCallum
- America’s News Room
- Fox & Friends
-Fox Business Channel
-Neil Cavuto
-Money with Melissa Francis

CNN -Anderson Cooper 360 
ET – Entertainment Tonight 
Bloomberg TV 
Headline News 
Tru TV 
Court TV 
The Morning Show with Mike and Juliet 

Interests, Hobbies: 

Tennis, Porsche Club, Sim Racing, Yoga, Cooking 
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NYCourts Guide to NY Evidence 

PDF Download: 

https://www.nycourts.gov/judges/
evidence/

https://www.uscourts.gov/sites/default/files/evidence-rules-procedure-dec2017_0.pdf
https://www.uscourts.gov/sites/default/files/evidence-rules-procedure-dec2017_0.pdf
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Federal Rules of Evidence 

PDF Download: 

https://www.uscourts.gov/sites/default/file 
s/evidence-rules-procedure-dec2017_0.pdf 

https://www.uscourts.gov/sites/default/files/evidence-rules-procedure-dec2017_0.pdf
https://www.uscourts.gov/sites/default/files/evidence-rules-procedure-dec2017_0.pdf
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I. Jury Selection

a. Your first impression – make it count!

b. Be prepared – know what you want to learn about this jury that will

impact your specific case

i. what are the weakness in your case (i.e. client was intoxicated)

ii. how do they feel about lawsuits

iii. do they have a problem giving money

c. Look at their body language when answering

d. Don’t be long winded

e. Dress nicely

II. Opening Statement

a. Take Control of the Courtroom – position – movement – no podium – eye

contact

b. Your first chance to give YOUR unedited version of the case – take

advantage

c. Do Not Read Notes – EVER!!!

d. Have a theme

e. Prepare an Outline

i. Intro brief fact pattern about case



ii. Who is your client – introduce and personalize 

iii. What happened to your client 

iv. Who is responsible and why 

v. It all Could Have been prevented 

vi. But for the Negligence of Defendant(s) 

vii. Damage to your client 

III. Direct Examination 

a. Position at end of jury box 

b. Everything is for your summation basket – apple picking analogy 

c. Crisp short methodical questions – get to the point – jurors don’t like long 

winded questioning 

d. Must have an outline or actual questions ready so that you do not stumble 

e. Prepare witness in advance 

i. Review flow of questions 

ii. Review answers 

iii. Review exhibits (photos, diagrams, reports) 

iv. Explain how to handle objections – how to respond to leading 

f. Plaintiff/lay witness 

g. Expert witness 

h. Demonstrative Evidence 

IV. Cross Examination 

a. Digest the transcript 

b. Obtain prior transcripts (expert) 



c. Google the witness 

d. Prepare the 5 to 10 points that you want to make for summation 

i. Collateral questions (expert or lay with negative background) 

e. Courtroom position 

i. Podium v. No podium 

f. Lead & Control the witness – make sure you get your answer 

g. Always know your last question 

h. Do not end on an objection 

V. Closing Argument 

a. Organize the basket 

b. Prepare – Prepare – Prepare 

c. Outline 

i. Brief fact overview 

ii. Liability 

iii. The defense argument 

iv. damages 

d. Summarize key exhibits 

e. Prepare the courtroom 

f. Engage the jury – do not read notes 

g. Use analogies – Common Sense 

h. Empower the jury 

 



SPECIAL THANKS TO 
ACADEMY SPONSORS

We are physician life care planners, vocational 
assessment specialists, professional economists, 
Medicare secondary payer compliance experts,  

and neuropsychologists.

NAM (National Arbitration and Mediation) is 
consistently recognized by the legal community 
for its superb customer service and exceptional 

panel of arbitrators and mediators.

The attorney's comprehensive resource for 
structured settlement annuities, consulting 

and negotiation services.

Your comprehensive plaintiff-loyal settlement 
planning firm. Negotiation and mediation 

support, lien resolution and structured  
settlement plans.

Attorney operated Medicare, Medicaid, ERISA 
and other healthcare lien resolution, and MSA 
allocation firm. Precision resolves liens so that 
trial attorneys can focus on the task at hand: 

winning the case.

Provides managed IT services to customers, 
including proactive support, live monitoring, 

management and maintenance for their systems.

A highly credentialed group of engineers, 
architects, scientists and fire investigators 

who assist in disputes and litigation through 
investigations, reports and testimony.

A fully-integrated case management system 
designed exclusively for personal injury 

and mass tort litigation practice.

https://www.physicianlcp.com/
https://precisionlienresolution.com/
https://www.namadr.com/
https://planningisparamount.com/
https://www.creative-capital.com/
https://www.robsonforensic.com/
https://www.cypressgrove.com/
https://www.smartadvocate.com/


Specializing in lawyers’ professional 
liability insurance.

America’s leading medical exhibit specialist 
offering products such as Animations,

Interactive Presentations and Timelines, 
3-D Models and Exhibit Boards.

The nation’s largest and longest standing 
settlement planning firm has partnered with 
JurisPrudent to provide creative attorney fee 

deferral solutions.

Deitz Court Reporting, a Lexitas company,  has 
defined a new standard of excellence that you will 

come to depend upon with each new job we do.

Full-service deposition centers plus interpreters, 
videographers, video conferencing, an online 

transcript repository, and more.

Court reporting and videography services 
since 1989, as well as litigation support,  

online document management and 
 protected file storage.

SPECIAL THANKS TO 
ACADEMY SPONSORS

A national Medicare Secondary Payer (MSP) 
compliance company since 1996.

New York’s premier full-service process serving 
agency, providing unparalleled process serving 
and court services to countless litigation clients. 

https://www.insuringlawyers.com/
https://www.lexitaslegal.com/index.php
http://www.diamondreporting.com/
https://ringlerassociates.com/
http://www.emeraldassociated.com/
https://medivest.com/
http://intercountyjudicial.com/


A medical expert search firm for malpractice, PI 
and product liability litigation. Record Reform 

a division of medQuest, will review and retrieve 
digital medical records.

One of the foremost companies providing 
Vocational Expert and Life Care Planning Services 

to law firms throughout the country.

New York and New Jersey’s most experienced 
provider of process service, investigations and 
court services, investigating more than 5,000 

cases every year.

A litigation support firm working with law firms 
to industrialize their litigation operations. Reduce 

your case processing time by 50% at a cost 
savings of at least 30%.

Hart Settlement Group’s focus centers around 
assisting attorneys as well as individuals and 
their families with the evaluation design and 

negotiation of structured settlements.

Professional Investigative Services For Civil 
and Criminal Cases Before Both State And

 Federal Courts.

SPECIAL THANKS TO 
ACADEMY SPONSORS

Providing physician assistance in 
reducing, organizing and reviewing digital files

https://www.medquestltd.com/
https://www.lexvia.com/
https://www.oasinc.org/
http://www.hartsettlementgroup.com/
https://www.pmlegal.com/
https://albanyinvestigation.com/
https://www.medquestltd.com/record-reform/


Partnering with bar associations, law firms and 
other legal organizations to provide tailored, 

“CLE-ready” content combined with professional 
travel assistance and fascinating experiences.

A full service lien resolution company that comes 
at no cost to law firms and is reducing liens for 

clients by an average of over 50%.

Providing concise summaries of all torts decisions 
from the 1st and 2nd Departments and Court of 
Appeal every week by email, their website, or the 

NYTW ANYWHERE app.

Providing busy lawyers with fast, easy, 
professional, court appearance and deposition 
coverage services throughout NY, NJ, and PA for 

over a decade.

SPECIAL THANKS TO 
ACADEMY SPONSORS

As a provider of payroll, human resource 
solutions, and tax service, Reliable Payroll offers 

a wide range of services.
The nation's largest online deposition bank,

 exclusively for plaintiff lawyers. 

https://www.cle-abroad.com/
https://nytortsweekly.com/
https://www.medicallienagency.com/
https://www.zrperdiem.com/
https://www.reliablepayrollservices.com/payroll
https://www.trialsmith.com/
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