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@\ IME COMPANIONS
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Our Companions are qualified and trained to witness
DME's, prevent claimants from being deposed by
DME Physicians, and ensure plaintiff attorneys

have an independent record of what transpired

in the event that the DME Physician's reports are
inaccurate.

PRICING: $175 per hour

The IME Companion fee is a disbursement.

OUR MISSION

We promise to protect your vulnerable clients from unfair treatment.

SERVICES WE OFFER

+ We accompany your clients to the Defense Medical
Exam and prepare them for what to expect

*+ Ensure your client only fills out appropriate
paperwork

+ Take detailed notes on all questions, responses,
tests, instruments used and not used, length of
intake/exam/wait, etc.

* Prevent inappropriate questions being answered
or inappropriate tests being performed

* Testify or sign an affidavit if there is a disparity
between DME physician and Companion reports

* Promptly provide you a detailed report

* We speak Spanish, Russian, French, and Arabic.
We can also hire an interpreter for additional
languages, if needed.

We can deliver subpoenas

If you're tired of your clients getting
bullied during their DME appointment,
reach out to IME Companions using our
contact information below:

imecompanions.com

info@imecompanions.com

(833) 463-7767

Or fill out our online booking form today!

We will never turn down a request for an IME Companion. We accept last minute requests.




SUPERIOR EXPERTISE
FOR SERIOUS INJURIES

WE'RE THE WORLD'S HIGHEST QUALITY PROVIDER OF DAMAGES VALUATION SERVICES.

| WE ARE PHYSICIAN
LIFE CARE PLANNERS

Uniquely qualified to provide a strong
medical foundation for damages valuation.

O Future Loss of Loss of
5 | Medical I Earnings ( Household
Al Expenses m 2 u—l' Services

CALL TODAY FOR A
FREE CONSULTATION
(866) 888-7352

@ Physician Life Care Planning”™

PhysicianLCP.com




JOIN THE ACADEMY

Academy members now get FREE access to
all live AND on-demand CLE courses!

» The Academy presents » All of our courses are
CLE webinars providing video recorded and
CLE credits in all made available to
categories, including view on-demand on
Diversity, Inclusion and our website.

Elimination of Bias.

Interested in joining? Contact us for more information  [EUSAGE S
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{2‘\ 518-364-4044 4 info@trialacademy.org
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Yoo r An excellent crash course in personal injury litigation

Reviewed in the United States == on December 29, 2022

| Verified Purchase

| first came across Andrew when | attended one of his continuing legal education courses and was blown
away by his knowledge. Although | am an attorney, | knew almost nothing about personal injury law at the
time. | started listening to more of his CLEs and became hooked. He also has an excellent podcast called
The Mentor Esq. where he lectures on various practical topics for attorneys but also interviews interesting
people. | have listened to most of his CLEs and podcasts at this point and have learned a tremendous
amount about personal injury law but also other important topics like referrals and marketing.

| thought that | had learned pretty much all that Andrew had to say about litigating a personal injury case;
boy was | wrong! This book is packed full of useful information, and not just for personal injury attorneys.
It is a great primer for preparing for any type of litigation, civil and even criminal. Andrew breaks down a
case, step-by-step, from the initial contact with a potential client to finalizing closing documents after a
settlement or verdict. It also includes sections on critical topics like discovery, jury selection, openings, and
summation.

~ Read more




Sk ANDREW SMILEY

Andrew J. Smiley, Esq.
Smiley & Smiley, LLP
122 East 42" Street, NYC 10168
212.986.2022
asmiley@smileylaw.com
www.smileylaw.com
www.thementoresq.com

CURRICULUM VITAE
Education:

‘Brooklyn Law School - Juris Doctorate 1996

Moot Court Honor Society - Vice President/Executive Board (Chair of Trial Division)
Moot Court Honor Society - Competitor - National Appellate Trademark Competition
Moot Court Honor Society — Coach, National Trial Team — Regional Champions
CALI Excellence For The Future Award - Advanced Legal Research

Judge Edward and Doris A. Thompson Award for Excellence in Trial Advocacy

‘Tulane University, New Orleans, LA - Bachelor of Arts (Honors, Psychology) 1993

Professional:
- Smiley & Smiley, LLP
Managing Partner & Senior Trial Attorney, January 2001 - present
Associate, June 1996 - December 2000
Law Clerk, September 1993 - June 1996
Major verdicts and settlements in plaintiffs' personal injury, medical malpractice and
wrongful death litigation
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- Adjunct Clinical Instructor of Law - Brooklyn Law School, Trial Advocacy Program (1998-
2004)

- The Mentor Esq. Podcast — A Podcast for Lawyers
* Founder & Host (2019 — Present)

- New York “Super Lawyer”
2010, 2011,2012, 2013, 2014, 2015, 2016, 2017, 2018, 2019, 2020, 2021, 2022

‘Bar Admissions:

- The United States Supreme Court

- New York State Courts

- United States Eastern District, Southern District &
Northern District of New York

- United State District Court of Vermont

Organizations/Affiliations:

‘New York State Academy of Trial Lawyers
-Immediate Past President (May 2018- May 2019)
-President (May 2017 — May 2018)
-President-Elect — (April 2016- May 2017)
-Vice President — 1st Dept. (July 2013-May 2016)
-Executive Committee (May 2019 — present)
- Board of Directors (2013- present)
- Judicial Screening Committee (2013- present)
- Master CLE Instructor (2020 — present)
- CLE Instructor (2013 — present)

New York City Trial Lawyers Alliance
-Chairman of Board of Governors (July 2017 — July 2019)
-President (July 2015 — July 2017)
-Vice President (June 2013 — July 2015)
-Treasurer (June 2011 — June 2013)
-Secretary (June 2009- June 2011)
-Board of Directors (2000-present)

¢ Judicial Screening Committee, Kings County Democratic Party (2013)
* New York State Bar Association
* Brooklyn Bar Association
Medical Malpractice Committee
Supreme Courts Committee
* American Bar Association
* The American Association for Justice
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* Brooklyn Law School Alumni Association

* National Order of Barristers

* Porsche Club of America (Connecticut Valley Region)
* Porsche Sim Racing League

* Sports Car Driving Association (SCDA)

+ Just Hands Racing Foundation — Board of Directors

Publications

Smiley, Andrew J. How fo Successfully Litigate a Personal Injury Case — A Practical Guide
(2022, The Mentor Esq. Handbook Series — Available on Amazon)

Continuing Legal Education (CLE) Presentations:

(58) How to Litigate a Construction Accident Case — Part 4: Motion Practice, New York State
Academy of Trial Lawyers, December 7, 2022

(57) Preparing for Depositions: Best Practices for Asking and Answering Questions, Office of
The NYS Attorney General, Legislature, 2022 Legislature Program, December 6, 2022

(56) How to Litigate a Construction Accident Case — Part 3: Depositions, New York State
Academy of Trial Lawyers, November 2, 2022

(55) How to Litigate a Construction Accident Case — Part 2: Commencing The Action, New York
State Academy of Trial Lawyers, October 3, 2022

(54) Trial Series: Part 2 - Opening Statement Webinar, Queens County Bar Association, September
22,2022

(53) How to Litigate a Construction Accident Case — Part 1: An Overview of New York Labor Law,
New York State Academy of Trial Lawyers, September 7, 2022

(52) How to Litigate a Catastrophic Automobile Accident Case — Part 6: The Trial, New York State
Academy of Trial Lawyers, July 6, 2022

(51) How to Litigate a Catastrophic Automobile Accident Case — Part 5: Mediation and Settlement,
New York State Academy of Trial Lawyers, June 2, 2022

(50) How to Litigate a Catastrophic Automobile Accident Case — Part 4: Expert Depositions, New
York State Academy of Trial Lawyers, May 4, 2022

(49) How to Litigate a Catastrophic Automobile Accident Case — Part 3: Liability and Damages
Experts, New York State Academy of Trial Lawyers, April 6, 2022

(48) How to Litigate a Catastrophic Automobile Accident Case — Part 2: Commencing the Action,
New York State Academy of Trial Lawyers, March 2, 2022
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Continuing Legal Education (CLE) Presentations Continued:

(47) How to Litigate a Catastrophic Automobile Accident Case — Part 1: The Investigation, New
York State Academy of Trial Lawyers, February 4, 2022

(46) Anatomy of a Trial, a Trial Skills Series — Part 5: Summations, New York State Academy of
Trial Lawyers, January 5, 2022

(45) Anatomy of a Trial, a Trial Skills Series — Part 4: Cross-Examination, New York State
Academy of Trial Lawyers, December 1, 2021

(44) Anatomy of a Trial, a Trial Skills Series — Part 3: Direct Examination, New York State
Academy of Trial Lawyers, November 3, 2021

(43) Anatomy of a Trial, a Trial Skills Series — Part 2: Opening Statements, New Y ork State
Academy of Trial Lawyers, October 6, 2021

(42) Anatomy of a Trial, a Trial Skills Series — Part 1: Jury Selection, New York State Academy of
Trial Lawyers, September 10, 2021

(41) How to Successfully Litigate a Personal Injury Case Series - Part 7: It’s a Wrap!, New York
State Academy of Trial Lawyers, July 7, 2021

(40) How to Successfully Litigate a Personal Injury Case Series - Part 6: The Trial, New York
State Academy of Trial Lawyers, June 2, 2021

(39) How to Successfully Litigate a Personal Injury Case Series - Part 5:Pre-Trial Disclosures
and Gearing up for Trial, New York State Academy of Trial Lawyers, May 5, 2021

(38) How to Successfully Litigate a Personal Injury Case Series - Part 4: Depositions, New Y ork
State Academy of Trial Lawyers, April 7, 2021

(37) How to Successfully Litigate a Personal Injury Case Series - Part 3: Your Adversary, the
Preliminary Conference and Initial Discovery, New York State Academy of Trial Lawyers,
March 3, 2021

(36) How to Successfully Litigate a Personal Injury Case Series - Part 2: Early Settlement,
Jurisdiction, Venue & Commencing The Lawsuit, New York State Academy of Trial Lawyers,
February 3, 2021

(35) How to Successfully Litigate a Personal Injury Case Series - Part 1: Getting the Case,
Investigation and Ready to File, New York State Academy of Trial Lawyers, January 6, 2021

(34) Brick by Brick: Building a Personal Injury Practice, New York State Academy of Trial
Lawyers, December 10, 2020

(33) Working with Experts to Build Your Case, New York State Academy of Trial Lawyers,
October 8, 2020



Andrew J. Smiley, Esq. Curriculum Vitae, Page 5

Continuing Legal Education (CLE) Presentations Continued:

(32) Fitness Industry Liability: Gyms, Trainers and Waivers, The Mentor Esq. Podcast, September
8, 2020

(31) Let's Make a Federal Case Out of It: Litigating Personal Injury Cases in Federal Court, New
York State Academy of Trial Lawyers, June 9, 2020

(30) Crisis Management - The Corona Virus Pandemic, The Mentor Esq. Podcast, April 9, 2020

(29) Do You Have a Federal Tort Claims Act Case in Your Office, New York State Academy of
Trial Lawyers, December 10, 2019

(28) Auto and Truck Claims, Accidents and Litigation 2019 — Evaluating Damages and Use of
Experts, New York State Bar Association, September 9, 2019

(27) Thoughts and Strategies in the Ever-Evolving Product Liability Litigation — The Plaintiff’s
Perspective, The Defense Association of New York, March 12, 2019

(26) Trial Techniques: Lessons on Dealing with Millennial Jurors; Summations, Requests to
Charge and Post-Trial Motions, The Defense Association of New York, January 31, 2019

(25) Trial Techniques: Interactive Lessons from the Plaintiff and Defense Perspectives, The
Defense Association of New York, September 17, 2018

(24) Punitive Damages — What to Plead, What to Prove: Medical Malpractice, New York State
Academy of Trial Lawyers, June 8, 2017 & June 21, 2017

(23) Presenter on Evidence, 2016 Annual Update, Precedents & Statutes for Personal Injury
Litigators, New York State Academy of Trial Lawyers, September 30, 2016

(22) Medical Malpractice in New York: A View from All Sides: The Bench, The Bar and OCA,
New York State Bar Association, October 11, 2015

(21) Effectively Using Experts in Personal Injury Cases, Lawline, October 8, 2015

(20) Killer Cross Examination Strategies, Clear Law Institute, April 21, 2015

(19) Powerful Opening Statements, Clear Law Institute, January 13, 2015

(18) The Dram Shop Law: New York Liquor Liability, Lawline.com, November 20, 2014
(17) Killer Cross Examination Strategies, Lawline.com, November 20, 2014

(16) Trial Techniques: Tricks of the Trade Update, Lawline.com, October 14, 2014

(15) Personal Trainer Negligence Update, Lawline.com, October 14, 2014
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Continuing Legal Education (CLE) Presentations Continued:

(14) Trial Techniques — Part 2: Cross- Examination & Closing Arguments, Brooklyn Bar
Association, May 15, 2014

(13) Trial Techniques — Part 1: Jury Selection, Opening Statements & Direct Examination,
Brooklyn Bar Association, May 7, 2014

(12) Health, Fitness & Adventure Sports Liability, New York State Bar Association, August 1,
2013

(11) Direct Exams: How To Make Your Witnesses Shine, New York State Academy of Trial
Lawyers, May 6, 2013

(10) Opening Statements: A Recipe for Success, Lawline.com, August 7, 2012

(9) “You Had Me at Hello”: Delivering an Effective and Powerful Opening Statement, New Y ork
State Academy of Trial Lawyers, April 1, 2012

(8) Preparing the Construction Accident Case, New York County Lawyers Association, March
26,2012

(7) The Nults and Bolts of a Trial, New York State Academy of Trial Lawyers, October 24, 2011
(6) Personal Trainer Negligence, Lawline.com, March 22, 2011

(5) Trial Effectively Using Experts in Personal Injury Cases, Lawline.com, May 4, 2011
Techniques: The Tricks of the Trade, Lawline.com, February 16, 2011

(4) Practice Makes Perfect: Learn to Practice Like a Pro, Lawline.com, January 18, 2011
(3) Jury Selection 101, New York State Academy of Trial Lawyers, December 14, 2010
(2) Practical Guidelines for Getting Items into Evidence, Lawline.com, March, 2010

(1) Winning Your Case: Trial Skills that Count, Lawline.com, August 21, 2009

Television Appearances — Legal Commentary:

Fox News Channel
-The O’Reilly Factor

-What’s Happening Now with Martha McCallum
- America’s News Room

- Fox & Friends

-Fox Business Channel

-Neil Cavuto
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-Money with Melissa Francis
CNN -Anderson Cooper 360
ET — Entertainment Tonight
Bloomberg TV
Headline News
Tru TV
Court TV
The Morning Show with Mike and Juliet

Interests, Hobbies:

Porsche Club, High Performance Driving Events, Sim Racing, Tennis, Yoga, Cooking



SUPREME COURT OF THE STATE OF NEW YORK Index No.: -30510
COUNTY OF NEW YORK
X Filed: 3!!!!20

, individually and as Administrator

of the Estate of NG, dcccascd, Plaintiff designates
NEW YORK County as
Plaintiff, the place of trial.
-against- SUMMONS
_ M.D. _ RN, The basis of venue is:
Defendants’ principal
_, M.D., place of business

U \1.D., and I
]

Defendants.

To the above named Defendants:

YOU ARE HEREBY SUMMONED to answer the complaint in this action and to serve a
copy of your answer on the plaintiff’s attorneys within 20 days after the service of this summons,
exclusive of the day of service of this summons, or within 30 days after service of this summons
is complete if this summons is not personally delivered to you within the State of New York.

In case of your failure to answer this summons, a judgment by default will be taken against
you for the relief demanded in the complaint, together with the costs of this action.

Dated: New York, New York
March 10, 2020

ARDREW . swnfEY
Attorneys for Plaintiff

122 East 42nd Street, Suite 3900
New York, New York 10168
(212) 986-2022

E 3
-
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Defendants:

EJ
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SUPREME COURT OF THE STATE OF NEW YORK Index No.: - (JUJO
COUNTY OF NEW YORK
X

_, individually and as Administrator of

the Estate of I = dcceased,

Plaintiff, VERIFIED
COMPLAINT

-against-

sy 00090 3w

eee—
B D ond B
HOSPITAL

Defendants.

X

Plaintiff, , individually and as Administrator of the Estate of
, deceased, by her attorneys, SMILEY & SMILEY, LLP, complaining of the
defendants, |

|
M.D.; and NN | OSPITAL, hereinafter alleges upon information and

belief, and at all times relevant hereto as follows:

AS AND FOR A FIRST CAUSE OF ACTION
AGAINST I M .»., B RN
AND I

1. onJanuary 20,2019, | KKK -
2. The decedent left surviving his wife, _ the

plaintiff/administrator herein; his mother, a son and daughter.

3. Plaintiff, _ resides at || | I Rosedate. New York

11422,

MILEY & SMILEY, LLP * ATTORNEYSATLAW = |22 EAST 42" STREET, 29™ FLOOR * NEW YORK, NEW YORK 10168  CENNENENS




4, On October 9, 2019, Letters of Administration were issued and granted to the

plaintiff, _ by the Honorable Peter J. Kelly, Surrogate of the County of

Queens, State of New York.

5. Defendant, - M.D., (hereinafter referred to as * ") was and

still is a physician licensed to practice medicine in the State of New York, with a principal place

6. Defendant, -, represented that she was competent to perform and render all

medical care, treatment, services and advice required by the plaintiff’s decedent, [ N [ IR

7. Defendant, -, was an employee of defendant, | NN

8. Defendant, -, was an agent of defendant, G

9. Defendant, _, R.N. (hereinafter referred to as ‘||l was

and still is a nurse anesthetist licensed to practice medicine in the State of New York, with a

principal place of business located at | |

10.  Defendant, . represented that she was competent to perform and render all

medical care, treatment, services and advice required by the plaintiff’s decedent, - ‘
11.  Defendant, -, was an employee of defendant, -—
L}

12.  Defendant, -, was an agent of defendant, || NG

2 a8
= -
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13. Defendant, _, (hereinafter -’), was and

still is a proprietary hospital, duly organized and existing under and by virtue of the laws of the

State of New York with a principal place of business located at _

14.  Defendant supervised and controlled a staff located at-

15.  Defendant, Il supervised and controlled defendant,-

16.  Defendant, -, supervised and controlled defendant, ||l

17.  Defendant, . represented itself to the public and the plaintiff’s decedent as

being skilled, equipped and duly qualified to treat and care for those in need of medical
attention/treatment and that the doctors, and other personnel associated and/or employed by the
defendant were duly skilled, qualified and able to provide medical care, treatment and services.

18. On or about January 10, 2019 the plaintiff’s decedent, _, came

under the medical care and treatment of the defendants, GGG

19. It was the duty of defendants,_ to care for and treat

plaintiff’s decedent in accordance with good and accepted medical practice and standards.

20.  Defendants, _ were negligent and guilty of medical

malpractice in failing and neglecting to render proper and adequate medical care and treatment to

plaintiff’s decedent _ in failing to properly pre-operatively evaluate said patient;

in failing to use the appropriate spinal block and anesthesia; in prematurely administering a spinal

bilock with Mepivacaine when the defendants knew or should have known that the surgery was
going to be delayed; in failing to timely commence surgery; in permitting the spinal block to wear

off while the patient was still undergoing surgery; in improperly converting to general anesthesia

i
; . ‘
|
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via a laryngeal mask airway (LMA); in improperly and negligently removing the LMA resulting
in an immediate obstruction of the airway of the patient; in failing to obtain appropriate oxygen
saturation to the patient; in causing the patient to sustain reverse pressure pulmonary edema; in
improperly administering Mepivacaine for this type of surgery; in rendering care contrary to the
accepted standards of medical care and treatment existing in the community and elsewhere; and

being careless and negligent in their medical care and treatment of plaintiff’s decedent,-

21. By reason of the foregoing, plaintiff’s decedent, _sustained

severe and permanent injuries resulting in his death on January 20, 2019, following a period of
extended conscious pain and suffering, including but not limited to, fear of impending death.

22.  All of the foregoing was caused solely by reason of the negligence and malpractice
of the defendants herein; and the plaintiff’s decedent,- in no way contributed
to same.

23.  The amount of damages sought in this action exceeds the jurisdictional limits of all

lower courts which would otherwise have jurisdiction.

AS WD CAUSE OF ACTION
AGAINST .D.,, - R.N.

24. By reason of the severe and serious injuries sustained by plaintiff's decedent as a

result of the aforesaid occurrence, plaintiff's decedent died on January 20, 2019.
25. By reason of the foregoing, funeral, medical and other expenses were incurred, as
well as loss of inheritance and loss of parental guidance.
26.  Plaintiff has suffered pecuniary losses as a result of the foregoing occurrence and

wrongful death of the decedent.

4 +
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| 27.  The amount of damages sought in this action exceeds the jurisdictional limits of all
lower courts which would otherwise have jurisdiction.

| AS AND FOR A THIRD CAUSE OF ACTION
| AGAINST M.D.,

R.N.

| 28.  Plaintiff, —, was the wife of the decedent, NN
| and as such wife lived and cohabited with the decedent, _, her husband.
29. By reason of the foregoing, plaintiff, - has been deprived of
the services, society, companionship and consortium of her husband.
30.  The amount of damages sought in this action exceeds the jurisdictional limits of all
| lower courts which would otherwise have jurisdiction.

AS AND FOR A FOURTH CAUSE OF ACTION
“ AS AGAINST IS, M.D.,

I M.D., _, M.D. AND

‘ 31.  Defendant, || | . (hercinafter referred to as “-’) was and still

| isa physician licensed to practice medicine in the State of New York, with a principal place of

| business ocated o« [

32, Defendant, represented that he was competent to perform and render all
P p

|  medical care, treatment, services and advice required by the plaintiff’s decedent, -
33. Defendant, E- was an employee of defendant, _

|
34,  Defendant, [}, was an agent of defendant,_

I -‘.

5 =
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| 35. Defendant, _, M.D., (hereinafter referred to as

“_‘) was and still is a physician licensed to practice medicine in the State of New York,

| with a principal place of business located at ||| | | GTcGEEEE

36.  Defendant, - represented that she was competent to perform and render

all medical care, treatment, services and advice required by the plaintiff’s decedent, -

37.

was an employee of defendant,

Defendant,

Defendant, Ml vas an agent of defendant,_

I 39.  Defendant, _, M.D., (hereinafter referred to as

“ "} was and still is a physician licensed to practice medicine in the State of New York,

|_ with a principal place of business located at _
i

40.  Defendant, -, represented that she was competent to perform and render

38.

all medical care, treatment, services and advice required by the plaintiff’s decedent, l-

41.  Defendant, -, was an employee of defendant, -

42, Defendant, _, was an agent of defendant, -

was and still is a proprietary hospital, duly organized and existing under and by virtue of the laws

6 £
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of the State of New York with a principal place of business located at _

44.

Defendant, -, supervised and controlled a staff located at_

45. Defendant,-, supervised and controlled defendant, -

46. Defendant-, supervised and controlled defendant, I

47. Defendanl,-supervised and controlled defendant, I

48. Defendant, Il represented itself to the public and the plaintiff’s decedent as
being skilled, equipped and duly qualified to treat and care for those in need of medical
attention/treatment and that the doctors, and other personnel associated and/or employed by the

defendant, were duly skilled, qualified and able to provide medical care, treatment and services.

49.  Onorabout January 11,2019, plaintiff’s decedent, _, came under
the medical care and treatment of defendants, [ INGTGTczcNNGNTGEGNGNGEGEGEGEGEGEGEEE
50. It was the duty of defendants,_to care

for and treat plaintiff’s decedent in accordance with good and accepted medical practice and
standards.

guilty of medical malpractice in failing and neglecting to render proper and adequate medical care
and treatment to plaintiff’s decedent -; in administering Propofol even after the
patient developed Propofo! infusion syndrome; in permitting the development of Propofol infusion
syndrome; in failing to timely determine the presence of Propofol infusion syndrome; in re-
initiating Propofol subsequently after determining a suspicion of the existence of Propofol infusion

syndrome in the patient; in failing to immediately discontinue Propofol infusion and initiate

7 2
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supportive management, including hemodialysis, hemodynamic support and extra corporeal
membrane oxygenation; in rendering care contrary to the accepted standards of medical care and

treatment existing in the community and elsewhere; and being careless and negligent in their

medical care and treatment of plaintiff’s decedent, _
52. By reason of the foregoing, plaintiff’s decedent,_ sustained

severe and permanent injuries resulting in his death on January 20, 2019, following a period of

extended conscious pain and suffering, including but not limited to, fear of impending death.

53.  All of the foregoing was caused solely by reason of the negligence and malpractice
of the defendants herein, and the plaintiff’s decedcnt,_ in no way contributed
to same.

54.  The amount of damages sought in this action exceeds the jurisdictional limits of all
lower courts which would otherwise have jurisdiction.

AS AND FOR A FIFTH CAUSE OF ACTION

I M.D, M.D. AND

55. By reason of the severe and serious injuries sustained by plaintiff's decedent
as a result of the aforesaid occurrence, plaintiff's decedent died on January 20, 2019.

56. By reason of the foregoing, funeral, medical and other expenses were incurred, as
well as loss of inheritance and loss of parental guidance.

57.  Plaintiff has suffered pecuniary losses as a resuit of the foregoing occurrence and
wrongful death of the decedent.

58.  The amount of damages sought in this action exceeds the jurisdictional limits of all

lower courts which would otherwise have jurisdiction.

SMILEY & SMILEY,LLI* * ATTORNEYSATLAW = 122 EAST 42" STREET, 39™ FLOOR * NEW YORK, NEW YORK 10168
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AS AGAINST

AS A

was the wife of the decedent, _

and as such wife lived and cohabited with the decedent, - her husband.

60. By reason of the foregoing, plaintiff, has been deprived of

the services, society, companionship and consortium of her husband.

61.  The amount of damages sought in this action exceeds the jurisdictional limits of all

lower courts which would otherwise have jurisdiction.

WHEREFORE, plaintiff demands judgment against the defendams,_
I, - i

Second and Third Causes of Action; against the defendants, _

- on the Fourth, Fifth and Sixth Causes of Action; together with interest and the

appropriate costs and disbursements of these actions.

Dated: New York, New York

March 10, 2020

SMILEY & SMILEY,LLI® * ATTORNEYSAT LAW * 122 EAST 42%° STREET, 39™ FLOOR * NEW YORK, NEW YORK 10168
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Yours, etc.,

By, 272 22
/7 ANDREW J. SM}I&EY

Attorneys for Plaintiff /

122 East 42nd Street, Suite 3900

New York, New York 10168

(212) 986-2022

L3
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INDIVIDUAL VERIFICATION

STATE OF NEW YORK )

) SS:
COUNTY OFNw;ﬂod( )

_, being duly sworn say that I am the plaintiff in the action herein, I

have read the annexed COMPLAINT and know the contents thereof; that the same is true of my

own knowledge, except matters alleged upon information and belief, and that as to those matters,
[ believe them to be true.

Dated: New York, New York

Sv(%'n to before me this
0¥ day o‘f"lfl{a_n@jb ,2020

NOTARYPUBLIC

WVIADLYN 1. SOLIVAN
Commissioner of Dezds
Ciy of New York - No. 5-1071

Ceriificate Filed in New York Gounty
Camirission Expires Jﬂllizl

o
B i
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK 203
Index No.: , 040

X

individually and as Administrator
of the Estate o | deceased,

Plaintiff,
CERTIFICATE

-against- OF MERIT

Defendants.

X
ANDREW J. SMILEY, an attorney duly admitted to practice before the Courts of this

State, certifies the following:

1. I am the attorney for the plaintiff, _ individually and as

Administrator of the Estate o_, deceased.

2. [ have reviewed the facts of this case and have consulted with a physician duly
licensed to practice medicine in the State of New York and reasonably believe that said physician
is knowledgeable with respect to the relevant issues involved in this action.

3. Based upon the discussions [ had with the aforesaid physician, [ have concluded on
the basis of my review and consultation, that there is a reasonable basis for the commencement of
this action.

Dated: New York, New York
March 10, 2020 ~

‘/"f‘, = =~
/ “"ANDREW J. SMIEY

=

-
——

SMILEY & SMILEY, LLI? * ATTORNEYSAT LAW * 122 EAST 42% STREET, 39™ FLOOR * NEW YORK, NEW YORK 10168 |




SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK
X
d as Administrator
_deceased,
Plaintiff/Petitioner,
Defendant/Respondent.
X

NOTICE OF ELECTRONIC FILING
(Mandatory Case)
(Uniform Rule § 202.5-bb)

You have received this Notice because:

1} The Plaintiff/Petitioner, whose name is listed above, has filed this case using the
New York State Courts E-filing system (“NYSCEF"), and

2) You are a Defendant/Respondent (a party) in this case.

e If you are represented by an attorney:
Give this Notice to your attorney. (Attorneys: see “Information for Attorneys” pg. 2).

¢ If you are not represented by an attorney:

You will be served with all documents in paper and you must serve and file your
documents in paper, unless you choose to participate in e-filing.

If you choose to participate in e-filing, you must have access to a computer and a
scanner or other device to convert documents into electronic format, a connection
to the internet, and an e-mail address to receive service of documents.
The benefits of participating in e-filing include:
® serving and filing your documents electronically
® free access to view and print your e-filed documents
® limiting your number of trips to the courthouse
® paying any court fees on-line {credit card needed)
To register for e-filing or for more information about how e-filing works:
® visit: www.nycourts.gov/efile-unrepresented or

e contact the Clerk’s Office or Help Center at the court where the case was filed. Court
contact information can be found at www.nycourts.qov

Page 1 of 2 EFM-1



To find legal information to help you represent yourself visit www.nycourthelp.gov

Information for Attorneys
(E-filing is Mandatory for Attorneys)

An attorney representing a party who is served with this notice must either:

1) immediately record his or her representation within the e-filed matter on the
NYSCEF site www.nycourts.gov/efile ; or

2) file the Notice of Opt-Out form with the clerk of the court where this action is
pending and serve on all parties. Exemptions from mandatory e-filing are limited to
attorneys who certify in good faith that they lack the computer hardware and/or
scanner and/or internet connection or that they lack (along with all employees subject
to their direction) the knowledge to operate such equipment. [Section 202.5-bb(e)]

For additional information about electronic filing and to create a NYSCEF account, visit the
NYSCEF website at www.nycourts.gov/efile or contact the NYSCEF Resource Center
(phone: 646-386-3033; e-mail: nyscef@nycourts.gov).

Dated: MLQJIM_ ID: 2HAD

Jason D. Friedman

122 East 42nd Street, Suite 3900

SMILEY & SMILEY, LLP

Name

New York, New York 10168

Firm Name Address

(212) 986-2022

Phone

jfriedman@smileylaw.com
E-Mail

2/24/20

Index # Page 2 of 2 EFM-1



SPECIAL THANKS TO

ACADEMY SPONSORS

NAM

NATIONAL ARBITRATION AND MEDIATION®

NAM (National Arbitration and Mediation) is
consistently recognized by the legal community
for its superb customer service and exceptional

panel of arbitrators and mediators.

¢ Paramount

Your comprehensive plaintiff-loyal settlement
planning firm. Negotiation and mediation support,
lien resolution and structured settlement plans.

= PRECISION
™\ RESOLUTION

Attorney operated Medicare, Medicaid, ERISA and
other healthcare lien resolution, and MSA allocation
firm. Precision resolves liens so that trial attorneys

can focus on the task at hand: winning the case.

A podcast for lawyers and aspiring lawyers
hosted by Andrew J. Smiley, Esq.

COUNSEL PRESS

THE APPELLATE EXPERTS ®

Assists attorneys in all 50 states with expert
assistance in preparing, filing, and serving
appeals in any state or federal appellate court
nationwide and several international tribunals.

@ Physician Life Care Planning™

America's Leading Life Care Planner

Physician life care planners, vocational
assessment specialists, professional economists,
Medicare secondary payer compliance
experts, and neuropsychologists.

Medical Lien Agency

A full service lien resolution company that
comes at no cost to law firms and is reducing
liens for clients by an average of over 50%.

ECONOMICS GROUP

A team of award-winning economists and analysts
that provides high-quality economic consulting
services in a wide variety of litigated matters.


https://www.namadr.com/
https://thementoresq.com/
https://www.counselpress.com/
https://planningisparamount.com/
https://www.precisionresolution.com/
https://www.physicianlcp.com/
https://www.medicallienagency.com/
https://sobeltinarieconomics.com

SPECIAL THANKS TO

ACADEMY SPONSORS

SmartAdvocate

A better way to manage personal injury cases.

A fully-integrated case management system
designed exclusively for personal injury
and mass tort litigation practice.

Creative Capilal

STRUCTURED SETTLEMENTS

The attorney's comprehensive resource for
structured settlement annuities, consulting
and negotiation services.

< Expert
Institufe

The leading expert witness service offering
custom expert recruiting and high-
touch consulting in every specialty.

FIRMPRO‘“—-

From C&R Insurance Services, LLC

Professional liability insurance that helps
protect law firms with 1-9 attorneys, including
attorneys billing less than 26 hours per week.

MediVisuals..
America's leading medical exhibit specialist
offering products such as Animations,

Interactive Presentations and Timelines,
3-D Models and Exhibit Boards.

\\EDQu EST

A medical expert search firm for malpractice,
Pl and product liability litigation. Record
Reform a division of medQuest, will review
and retrieve digital medical records.

RECORD REFORM

AMEDQUEST COMPANY

Providing physician assistance in
reducing, organizing and reviewing digital files.

(%

TECHNOLOGIES

Provides managed IT services to customers,
including proactive support, live monitoring,

management and maintenance for their systems.


https://www.creative-capital.com/
https://www.smartadvocate.com/
https://www.expertinstitute.com/
https://www.insuringlawyers.com/
https://medivisuals.com/
https://www.medquestltd.com/
https://www.medquestltd.com/
https://www.cypressgrove.com/

SPECIAL THANKS TO

ACADEMY SPONSORS

j oy

CAPITAL INVESTIGATIONS
GROUP, LLC

With 40 plus years of investigative experience, the firm
offers professional investigative services for civil and
criminal cases before both state and federal courts.

Rohson Forensic

Engineers, Architects, Scientists & Fire Investigators

A highly credentialed group of engineers,
architects, scientists and fire investigators
who assist in disputes and litigation through
investigations, reports and testimony.

Nota

by M&I Bank

Nota is M&T Bank's trust accounting and
banking solution for law firms. It is designed with
attorney insights - for lawyers, by lawyers - and
is a no-cost, cloud-based platform for those
of you managing solo and small law firms.

OAS

OCCUPATIONAL
ASSESSMENT
SERVICES, INC.

One of the foremost companies providing
Vocational Expert and Life Care Planning
Services to law firms throughout the country.

Judgment Enforcement
Law Offices of

LAURENCL J. SASS

Helping New York attorneys recover on judgments
for their clients against uninsured and defaulted
defendants by using innovative investigative
and legal strategies and dogged persistence.

% cloudlex

The leader in personal injury technology, CloudLex®
is more than just a case management system.
Designed exclusively for plaintiff personal injury
law firms, it allows you to take control of your
practice from intake to closure and beyond.

DIAMOND REPORTING

"""‘"'A VERITEXT COMPANY

Full-service deposition centers plus interpreters,
videographers, video conferencing, an
online transcript repository, and more.


https://capinvgroup.com/
https://www.trustnota.com/
https://www.robsonforensic.com/
https://www.oasinc.org/
https://sasslawoffice.com/
https://www.cloudlex.com/
https://www.veritext.com/reporting-excellence/

SPECIAL THANKS TO

ACADEMY SPONSORS

Elnc_mlql—_;x_«;s()ciar(__‘,_(1

...where your words count!

@ IME COMPANIONS

Court reporting and videography services

since 1989, as well as litigation support Providing companions who are qualified and trained to
online document management and witness DME’s, prevent claimants from being deposed
protected file storage. by DME Physicians, and ensure plaintiff attorneys

have an independent record of what transpired in the
event that the DME Physician’s reports are inaccurate.

LEXITAS

|

5[o

EXECUTIVE ATTORNEY SERVICE. INC.

Offering a variety of attorney services including

Offers an array of services including local
process serving in all states for all kinds of legal

and national court reporting, medical record
documents, going to courts and providing filings of retrieval, process service, registered agent
all legal documents, court retrievals and research, services and legal talent outsourcing.
international cases and matrimonial and family law.

SIGNATURE BANK®

HART SETTLEMENT

GROUP Signature Bank® is a full-service commercial bank
with a focus on serving the financial needs of privately
Y, owned businesses, their owners and senior managers.
4 SAGE g

Hart Settlement Group's focus centers around
assisting attorneys as well as individuals and

) N , ) ) INTER COUNTY
their families with the evaluation design and IJS JUDICIAL SERVICES
negotiation of structured settlements.

New York’'s premier full-service process serving
agency, providing unparalleled process serving
and court services to countless litigation clients.


https://www.sagesettlements.com/
https://imecompanions.com/
https://www.lexitaslegal.com/
https://www.signatureny.com/home
http://intercountyjudicial.com/

SPECIAL THANKS TO

ACADEMY SPONSORS

NEWYORK

TORMRS

Providing concise summaries of all torts
decisions from the 1st and 2nd Departments
and Court of Appeal every week by email, their
website, or the NYTW ANYWHERE app.

»

REBIABIEE

PAYROLL SERVICES
As a provider of payroll, human resource

solutions, and tax service, Reliable Payroll
offers a wide range of services.

TRIALSWY 1le

The nation's largest online deposition bank,
exclusively for plaintiff lawyers.


https://nytortsweekly.com/
https://www.reliablepayrollservices.com/
https://www.trialsmith.com/
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