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ANATOMY OF A TRIAL 
PART 2 

 
OPENING STATEMENTS 

 
 

There are two keys to delivering a powerful opening statement. The first, and most 

important, is preparation.  The second is presentation. 

 
You should certainly spend the majority of your time on the preparation aspect of your 

opening statement. In the world of trial practice, my motto is “preparation, preparation, 

preparation!” If you spend the time necessary to prepare your opening, the presentation 

will naturally follow. 

 
So, where to begin? I start preparing my opening statement from the outset of the case. 

Each case has its own strengths and weaknesses, and it is important to recognize the 

strengths and weaknesses and think about how you can best convey them to a judge or 

jury. Many cases have unique aspects that can set a tone or theme for your opening 

statement. As your case progresses through discovery, with every bit of evidence that is 

uncovered, it is important to make a mental note and, preferably, a written note, of what 

you plan to say in your opening to frame the case on your terms. One of the most 

important reasons for delivering a powerful opening statement is to truly make a 

statement about your case. To set the tone and frame the issues as you want the jury to 

see them.   If you want the jury to believe that your case looks like the color pink, then 

you need to give them a pink lens to view the evidence through. 

 
Once you have all of the ideas in your head and the notes written down, you should find a 

quiet place and time to sit down at a table with your entire case file. Do not do this at 

your desk during normal business hours where you are likely to be interrupted by others 

in the office, phone calls and emails. I usually lock myself in my conference room and 



advise everyone not to interrupt me or I work at home at a time when nobody is around to 

interrupt me. 

 
Next, take out paper and a pen/pencil or sit down at your computer/laptop if you prefer to 

type rather than write. My personal preference is to use a legal pad, a black pen and a red 

pen. Then start free writing whatever comes to mind about your case. In a few 

paragraphs, write out an overview of your case (how would you explain your case to 

some family members at the dinner table?). Then write out sections on liability and 

damages. Feel free to cross things out, circle or otherwise highlight important words, 

phrases and points. I am a big fan of writing phrases in caps and underlining them with a 

red pen (i.e. THIS NEVER SHOLULD HAVE HAPPENED BUT FOR THE 

NEGLIGENCE OF THE DEFENDANT!). 

 
After your first round of free writing, you will feel better about knowing what you want 

to say in your opening. Then you just need to organize your notes into an outline that 

you can use at the time of your opening. In the outline included with these materials, I 

provide a format (see Outline II f.) for your opening. You should write or type out your 

outline in big letters or big font and be generous with the spacing so that you can easily 

refer to the outline without having to spend time reading it.   The outline will serve as 

your crutch or safety net during your opening to help you stay on track with your 

presentation. 

 
Once you have completed your free writing and outline you can begin to prepare the 

actual presentation and delivery of your opening.   This is the time to start talking out 

loud, in the shower, in front of a mirror, walking down the street, or wherever you desire. 

It is important to actually speak your opening statement before you do it for real in court. 

The way that I guarantee a good start to my opening, without any stumbles or drawing 

any blanks, is to always start the same way with “May it please the court, Judge Jones, 

counsel, members of the jury, good afternoon, my name is Andrew Smiley, and I 

represent the plaintiff, Jane Smith.” 



Make sure you look good. Where your nicest outfit for your opening.   Button up. 

Remove all items from your pockets. Turn off and put away your cell phone. Make sure 

nothing is in your hands – no pen, no pad. Leave your outline on counsel table, the 

podium or the ledge in front of the jury box. Speak slowly and clearly. Change your 

inflection when needed to highlight a point. I like to be demonstrative, but that is my 

style. If you usually use your hands when talking then feel free to do the same in your 

opening. Be yourself. We all have our own style and you won’t do well if you try to use 

someone else’s style. Make eye contact with the jurors. Don’t get too close and invade 

their space. If you lose your train of thought or just want to take a moment to regroup, go 

and have a sip of water and look at your outline. This will only take a few seconds. Then 

get back to it. When you are finished, after the conclusion of your opening say “Thank 

You” – and sit down. 

If you have properly prepared and presented your opening statement, you will be off to a 

powerful start.  The trial will begin and be framed on your terms.  Good luck! 
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